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What Happens on Settlement?

Once payment of your compensation is received we
will pass these monies onto you, different rules apply
to Children or people unable to manage their own
affairs. Our aim is for you to recover 100% of your
compensation.

In a personal injury claim, your opponent is usually
obliged to pay your legal fees if you recover
compensation of more than £1,000. As a general rule,
many injuries that cause symptoms for over 1 month
are worth more than £1,000. If your claim exceeds this
limit, you should recover your costs from the other side.

Prior to the issue of court proceedings, most opponents
will deal with claims themselves or via their insurance
companies. Because no solicitors are involved, your
opponent cannot claim for their legal fees if your claim
fails. However, once court proceedings are started your
opponent will have to instruct a solicitor. At this point
your opponent begins to incur legal fees and you are
potentially liable for your opponent’s solicitor’s costs if
your claim fails, or if you withdraw the claim before it
has been won or lost.

Generally, the winning party has their costs paid by the
other side, so if your claim succeeds your opponent
pays your costs.

Road Traffic Accident claims settled under the special
process referred to above, or otherwise without the
need to issue court proceedings are paid under a
standard formula known as ‘predictable costs’.

Costs are otherwise usually subject to some
negotiation. If agreement cannot be reached, there is
then a procedure for the court to assess a fair amount
for the costs under a process know as ‘detailed
assessment’.

Once our costs are paid, we will return any original
papers to you and place our papers in archive for

6 years. After this time your papers will be destroyed
in a manner befitting confidential material.
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What Happens if | Lose?

The usual rule is that the loser pays the winner’s legal
costs. This can happen, for example:

& if you cannot prove that the accident is your
opponent’s fault

& if you do not better a Part 36 Offer that your
opponent has made

& if the court considers that you have acted
unreasonably during the claim, even if you win
overall

If your opponent is successful in defending your claim
once court action has been started, then it is likely that
you will be responsible for your opponent’s costs.

At the very outset of your case we will have considered
the best method of protecting you from having to pay
any legal costs. We will have checked any existing
insurance policies you hold for Legal Expenses
Insurance. Some home and motor insurance policies
offer this additional cover, as do many Unions. It is
important that we check for the existence of any
insurance cover because if you do not have any cover,
we will have to obtain a new policy for you.

We will always recommend that adequate insurance
is taken out to cover the costs of your claim. We

can recommend a policy which is appropriate to

your claim, and usually we can suggest a policy on a
deferred-fee basis, which means that you do not have
to pay the insurance premium up front. The insurance
company will issue a policy to cover you, but the
premium does not become payable until such time as
your claim is settled and our costs paid by the other
side. We will endeavour to recover the cost of the
premium as part of our costs, on the basis that this is
a reasonable expense incurred as part of your claim.

If your claim is unsuccessful, most policies include a
self-insuring element which ensures that if your claim
does not succeed, your premium is paid by the
insurers themselves.

We will need to provide regular updates to your
insurance company as to the progress of your case.
There will be an indemnity limit on your insurance
policy and we will review this regularly throughout
the course of your case.
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There are a number of policies available and we

will discuss your options with you. It is important
that you comply with the terms of your policy,
whether it is a new or existing policy. If you are
found to have breached the terms of the policy, by
providing misleading information or failing to provide
instructions or to take advice regarding reasonable
settlement offers, the insurance company may
revoke the policy. This would mean that you were
no longer protected if your claim failed and you were
ordered to pay your opponents costs. You would
become personally liable for these costs.

If you are in any doubt at all as to whether you have
complied with the terms of your policy, you must
notify us immediately.
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